The Charities Bill completed its journey through the Seanad  yesterday and a number of amendments were accepted which once again improve the Bill

Some of the more significant amendments

    * grant relief from personal liabilities for trustees where a trustee has acted in good faith and in line with their fiduciary responsibilities

    * require anyone who sells mass cards to show that they have entered into an agreement with the Catholic Church to do so.  

    *  prohibit religious-cult-type organisations, the principal object of which is the making of profit, or that employ oppressive psychological manipulation on followers - or for gaining new followers -  from being charities

    *  increase membership of the Charity Regulator to up to 20 persons (to allow for the necessary skills to be available to the authority to enable it to take on the complex responsibilities of the Commissioners for Charitable Donations and Bequests) 

    * remove  the prohibition on members of local authorities from being appointed to the Authority.

Unfortunately - and at this stage rather predicatably -  an amendment that proposed to include the Promotion of Human Rights as a charitable purpose was once again defeated.

The Government has consistently opposed all amendments proposed in this area.  Senator David Norris made a particularly strong case for its inclusion, and for there being no apparant reasonable grounds for not including it.  Senator Frances Fitzgerald, Senator Ivana Bacik, and Senator Jerry Buttimer also made strong cases for including Human Rights as a charitable purpose. 

In rejecting the amendment, the Minister noted that: 

"My understanding is that no charity has been granted a CHY number by Revenue on the basis that it is a human rights organisation per se. The Bill does not change the charitable purposes that have developed in common law, nor is it within its gift to do so. As I made clear to the House, it is not the intention of the Bill to widen or to narrow the range of purposes that have become accepted as charitable over time. As regards human rights and social justice, during the drafting of the Bill and the detailed consultations that were undertaken at that time with other Departments and statutory agencies it emerged that the advancement of human rights and social justice was not a charitable purpose in Ireland. That is why it was removed. As stated on many occasions, the purpose of the Bill is to maintain the status quo and regulate the current system.

While human rights and social justice are not specifically mentioned in the legislation, the acts to which they relate, namely, the prevention and relief of poverty, the advancement of education and the prevention of human suffering, are so specifically mentioned. As stated previously, my purpose has always been to maintain the status quo and draw up legislation that is in line with established practices. On those grounds, I cannot accept the amendments"

A proposed amendment to include humanism as a religion was withdrawn .

With regard to the situation that the Government found themselves in last week when the opposition were successful in including an amendment to make sporting bodies eligible for inclusion in the register of charities - the Government introduced a fresh amendment to overturn that opposition amendment and the effect is that sporting bodies will  - as is currently the case - remain ineligible for inclusion in the register (Specifically, the amendment reinserted the provision excluding an approved body of persons within the meaning of section 235 of the Taxes Consolidation Act 1997 - sporting bodies - from being eligible for inclusion in the register)

Amendments were also accepted to strengthen the existing provisions to ensure that charities do not find themselves vulnerable to being used as conduits for terrorism . 

The Bill will now return to the Dail to have the amendments that have been accepted in the Seanad approved.  It will then be sent over to the  President to be signed into law, and will be commenced in stages over time (the Minister has indicated that it could take up to two years for the resulting Act to be fully operationalised). Indications are that this will happen early in the new year when the Dail resumes.

One step at a time however.

If you require any further information on the Bill, please do not hesitate to contact me.

You can see the transcript of the debate at http://debates.oireachtas.ie/DDebate.aspx?F=SEN20081211.xml&Page=3&Ex=733#N733
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